Proposed Catering Agreement – Singapore - 2010

ANNEXURE B-I - COMMERCIAL BID: -
AGREEMENT, entered into this ………………………… day of ……………by ……………………………………… (hereinafter referred to as the “Caterer”) and National Aviation Company of India Limited operating its Airline in the name of Air India (hereinafter referred to as the “Airline”) 

WITNESSETH

That, WHEREAS the Caterer has adequate facilities to provide Inflight Catering Service at Changi International Airport – Singapore and wherever inadequate, will take steps to improve and update all facilities for storing, washing, handling, cooking, etc. and WHEREAS the Airline desires to have the Caterer furnish such Inflight Catering Services at Changi International Airport – Singapore upon terms and conditions hereinafter set forth;

NOW, THEREFORE

In consideration of the mutual agreements, the parties hereto do mutually agree on the following terms, rules and conditions:

1.0.0 FOOD SERVICES:

1.1.0 The Caterer shall prepare and supply all the meals and other food items, including dry stores, if any, needed for Airline flights out of the Station in accordance with the Airline’s Meal Schedules and Specifications to the Airline’s satisfaction.

1.2.0 Meals and food supplies shall include various types of Oriental Style/ Continental Style/Indian Style etc., Vegetarian/Non-Vegetarian items, as per menu laid down by the Airline from time to time.

1.3.0 The Caterer shall employ for the purpose such professionally qualified and competent Chefs, including experienced Indian Chefs for preparation of Indian items so as to ensure customer satisfaction.

1.4.0 The Airline shall co-operate with the Caterer in furnishing instructions and detailed information for the preparation/ presentation of the various types of meals, etc., as may be required by the Airline from time to time.

1.5.0 The raw materials and ingredients used in preparing meals and other food items shall be of best quality and the actual preparation and presentation of the food shall be performed in such a manner as to provide the maximum customer satisfaction through presentation, quality, taste and wholesomeness of food supplied.

1.6.0 The Supplies for all makes and brands of raw materials/supplies to be purchased by the Caterer in the performance of its Catering Service, shall be selected by the Caterer, however, if certain brands/makes are specified by the Airline, the Caterer shall obtain and provide the same without any extra charge.  The Airline reserves the right to inspect all such raw materials/supplies provided/used by the Caterer from time to time and the Caterer shall find alternatives, irrespective of the cost to be borne by the Caterer as and when such supplies provided by the Caterer do not meet with the Airline’s Meal Schedules, Specifications and Satisfaction.

1.7.0 It shall be the responsibility of the Caterer to provide any one or more items either as a special diet or for any other reason even though the said item/items do not form a part of the standard menu or menu specifications.

1.8.0 As and when necessary and especially before a menu change, the Caterer shall extend every facility and co-operation to the Airline in studying/discussing presentation of any proposed menu. Caterer shall forward their suggestions as and when required by the said Airline, take photographs of the approved meals after meal sampling before each menu change and forward albums with photographs.

1.9.0 The Caterer shall provide samples of prepared items and/or samples of raw materials used by them as and when called upon to do so, free of charge.  In the case of each and every meal uplift, one free meal shall be made available for the inspection by the Airline, in cases of persistent doubt/misgivings; the Caterer shall provide a second sample free of cost.

1.10.0 The Caterer shall maintain up-to-date, modern and adequate facilities for cooking, washing, handling, storing and accounting of Airline’s materials to their satisfaction.  The Caterer shall maintain the highest standards of cleanliness and hygiene in the premises at all times. 

1.11.0 The Caterer shall also be responsible to ensure that the Personnel who come into contact with or handle food either directly or indirectly shall be scrupulously clean and tidy and in standard uniforms.

1.12.0 The Caterer shall arrange for medical examination of all such Personnel at regular and periodic intervals to ensure that they are totally free of any infection that can be transmitted through the food or other supplies/services they come in contact with.  Wherever the Airline has any misgivings about any individual staff, it shall be obligatory on the part of the Caterer to send the staff concerned for such medical examination as may be deemed necessary, to the satisfaction of the Airline at the cost of the Caterer.

1.13.0 The Caterer shall provide a designated area for the storing of the Airline equipments, items etc.

1.14.0 Airline will be entitled to change the menu and other food items at any time by giving advance notice of one week to the caterer and it shall be obligatory on the part of the caterer to follow such instruction.

1.15.0 Caterer shall provide at its cost microbiological report of food items and water based on International Airline Standards on monthly basis to the said Airline.

2.0.0 OTHER SERVICES:
2.1.0 LOADING AND OFFLOADING:

2.1.1 The Caterer shall offload the Food/ Meal/equipment/items etc. from the Airlines aircraft immediately on arrival at the ramp.

2.1.2 The Caterer shall load the Food/ Meal / Equipments / items etc. on the Airline’s aircraft and stow them in the designated or prescribed aircraft location/s in accordance with the Airline’s instructions, as may be issued from time to time. The Caterer shall be required to uplift Aerated water/Mineral water/ Dry snacks / Dry stores, etc items on the departure Aircraft as per the standards and requirement of the Airline. The Caterer’s Supervisory staff shall be held responsible and accountable for handing over the galley to the Cabin Crew. All equipment to be checked for serviceability prior to loading the hilifts truck. 

2.1.3 There shall be no delay on the part of the Caterer either in loading or unloading the flights (scheduled or unscheduled).  The Caterer shall complete the loading of the aircraft within the stipulated time as may be laid down by the Airline from time to time to ensure on time departure. Airline reserves the right to deduct charges as stipulated in Clause 9.5.0 in case the loading is not completed within the stipulated time.  

2.1.4 The Caterer’s Supervisory Staff in charge of the departure shall not leave the vicinity of the aircraft till the aircraft starts moving for take-off.

2.2.0 TRANSPORTATION:
2.2.1 The Caterer shall provide hi-lift truck/s with Operator/s for the transportation of food and meal equipment between the aircraft, the Caterer’s Establishment and vice versa. The Caterer shall also provide a van or station wagon to transport such of the equipment or food items, etc. as may become necessary to be carried separately or in the last minute for increases without any extra charge. 

2.3.0 WASHING/STERILISING/PRESETTING:
2.3.1 The Caterer shall wash, clean, sterilise, sort out and preset all the equipment as per the Airline’s instructions and follow the Galley Loading Plans as may be issued from time to time.

2.3.2 The Caterer shall take every precaution to ensure that the equipment is handled smoothly and in such a manner as will not cause any damage.  The equipment, coming from every arrival should be washed, cleaned, dried, preset and kept ready for next departure on a flight-by-flight   basis.    The   Caterer   shall   not   allow   any incoming unwashed equipment to be collected and accumulated under any circumstances.  In completing the preset for every departure from every arrival, any replenishment effected in considerable numbers should be immediately notified to the Airline in order to enable the matter to be taken up with the erring Station for corrective action.  The short loading of any major galley equipment shall also be likewise brought to the notice of the Airline immediately for follow-up action.

2.3.3 The Caterer shall ensure that quantities of stock specified for the Station are maintained at all times.  No accumulation of the surpluses or shortages of stocks are kept. To this effect, the Caterer shall ensure that proper control/account of arrival equipment is undertaken and details submitted to the Airline representative who will be responsible for the replenishment of stock and inventory inputs.

2.4.0 STORAGE:
2.4.1 The buffer stocks of galley equipment / Food items / Dry Store/ Dry Snacks etc. provided to the Caterer by the Airline shall be stored and stacked properly in cupboards or closed shelves or racks where they can be kept in good, clean and hygienic condition to allow for quick withdrawals for immediate use.

2.4.2 It shall be the responsibility of the Caterer to segregate unserviceable equipment from the serviceable one either immediately before or after washing, as may be expedient or convenient.  Damaged equipment unsuitable for re-use should be discarded in such a manner as may be decided upon from time to time in consultation with the Airline’s Authorised Personnel; Equipment needing repair should be handed over to the Airline immediately for rectification and repair. It shall be the responsibility of the Caterer to monitor the expiry date of the items being positioned with them by the Airline and should not uplift any item/s beyond its expiry date for consumption. Nevertheless, if such damage/ upliftment of item/s beyond its expiry date is a sequel to the Caterer’s negligence, the Caterer shall compensate the Airline to the extent of loss suffered and Airline’s decision in the matter shall be final and binding on the Caterer.

2.4.3 At any given time three (3) months stock of the Airline’s consumable/ non-consumable items shall be positioned with the Caterer and there shall be no storage/rental charges for the same. 

2.5.0 STOCK VERIFICATION - The Caterer shall carry out inventory checks (physical verification of stocks) of all the Airline’s equipment / Food items/ /Dry Store/ Dry Snacks and other Inflight Service Materials entrusted to their care as specified below: -

2.5.1 In the case of galley equipment and other non-consumable materials, annual inventory on the 31st of March every year and monthly inventory on the 15th of May, June, July, August, September, October, November, December, January and February unless otherwise specified.

2.5.2 In the case of consumable materials and any other food items / Dry Store/ Dry Snacks etc., annual inventory on the 31st of March every year and monthly inventory on the last day of May, June, July, August, September, October, November, December, January and February unless otherwise specified.

2.5.3 The Caterer shall carry out arrival and departure inventory for major galley equipment like Meal Carts, Oven Cages, Beverage flasks, Standard units etc and record the same for each flight handled in respect of all non- Consumable stock items and such consumable items as specified by the Airline from time to time. The inventory so carried out shall be recorded by the Caterer in the manner specified by the airline in consonance with the Airline’s plans to introduce an online computerized inventory management system. The caterer shall keep the Airline informed of any short/extraordinary receipt of items so that the matter can be taken up with the erring station.

2.5.4 In case any shortage is found on such verification, the Caterer shall indemnify the Airline to the extent of damage or loss suffered.

2.5.5 The Caterer shall carry out inventory checks of flight arrival physically and submit a report to the Airline within 12 hours on arrival of the flight.

2.5.6 The physical stock on hand shall be completely and accurately reflected on the Airline’s prescribed formats which will be submitted to the airline’s representative in accordance with the mode of communication and in the time frame prescribed by the Airline.

2.5.7 The Caterer shall also conform to and maintain and submit to the Airline any additional or altered reports or method of recording stock movements that may be required as a consequence of the ongoing development and implementation of the computerized inventory management system.

2.5.8 The Caterer shall ensure that sufficient quantities of all Airline items- Consumable, Non-consumable, Food items /Dry Store/ Dry Snacks etc., are available for flights. Information regarding replenishment must be communicated to the Airline well in advance. Any shortages on flight due to lack of advance information provided to the Airline, by the Caterer, the Airline reserves the right to deduct entire handling charges for the affected flight.

2.5.9 If it is established upon physical verification that the loss/damage of Airlines stock is due to the negligence on the part of the caterer, in that case the caterer shall compensate the Airline to the extend of damage or loss suffered. The Airline’s decision in this regard shall be final and binding on the caterer.

2.6.0 MEAL ORDERS, BILLING VOLUME OF BUSINESS, ETC.:
2.6.1 The Airline shall be responsible for placing meal orders at least 12 hours before the flight, in the normal course but the Caterer shall keep itself fully equipped to provide such additional meals as may be required by the Airline due to any exigency within the same time schedule.

2.6.2 It shall be the responsibility of the Caterer to prepare documentation for flight wise food supplies and meal uplifts in a format that can be used as the original billing book of the Caterer and on the authority of which final settlement can be effected.  The format must cover all aspects of catering to flights.

2.6.3 Bills shall be submitted covering every period of (Thirty) 30 days with full supporting documents and complete in all respects, each bill to be submitted within (Ten) 10 days of the last day of the (Thirty) 30-day period of reckoning. Payment shall be made by the Airline within 30 days of the date of receipt of the invoices by the Airline. In the event of any discrepancies regarding invoices, the Airline reserves the right to defer the payment for the disputed amount until the same is resolved.  Regularization will be carried out via-debit/credit notes

2.6.4 In respect of disputed amount, sufficient amount relating to the charges under dispute will be retained by the Airline and the remaining amount will be paid within the stipulated period by the Airline.

2.6.5 The Caterer shall, undertake and provide such other functions, services, etc. (not included in the foregoing clauses) as are customarily allied to Catering/Cabin Service and as may be called upon to do so by the Airline from time to time on such rates as may be mutually agreed upon.

2.7.0 CUSTOMS FORMALITIES:
2.7.1 It shall be the Caterers responsibility to maintain adequate records if or as may be necessary to prove it to the satisfaction of the Airline and the customs or other government authorities to establish that all withdrawals from the Stores have been made only and strictly for use on Airline’s flights and to establish that there have been no excessive withdrawals.  The Airline will not be responsible for any contravention of Customs regulations by the Caterer.  The Caterer shall indemnify the Airline against loss, if any, sustained by the Airline due to the contravention of such local/customs formalities by the Caterer.

2.7.2 It shall be the responsibility of the Caterer to collect all catering and inflight service equipment/ consumable, non-consumable items that will released/issued and forwarded by the Cabin Stores of the Airline in Mumbai for the upliftment on its flights. Towards this end, the Caterer shall obtain necessary bond licenses and/or all other statutory approvals at their own cost. All the relevant documentation as required by the Customs are to be fulfilled by the Caterer after clearing through customs without any extra cost to the airline.

2.7.3 It shall be the responsibility of the caterer to conform to all the laws of local customs/government authorities at the sole expense of the Caterer. The Caterer shall indemnify the Airline against loss, if any, sustained by the Airline due to the contravention of such Customs/ Government formalities by the Caterer.
2.8.0 PERSONNEL - The Caterer shall assign adequate and dedicated personnel to cover every departure and arrival to ensure smooth handling and on time departures.

2.9.0 LIAISON - The Caterer shall maintain continuous liaison with the Airline at all levels – the Caterer’s Duty Officer being solely responsible to the Airline’s Representatives.

3.0.0 CHARGES FOR CATERING SERVICES - The Airline shall pay the Caterer for its Catering Service, charges hereinafter enumerated:

3.1.0 Rates for meals and other food supplies will be as per Appendix ‘A’ attached hereto and made part of this Agreement. 

3.2.0 The rates agreed upon shall remain firm for a period of 03 (three)         year/s from the   date of commencement of this agreement.

3.3.0 If any item required to be uplifted is not included in Appendices, the rate thereof shall be decided by mutual Agreement and shall be subject to the same provisions as outlined in sub Para ‘1’ and ‘2’, ‘of Para 3.0.0. In case of bought out items, cost plus 10% will be paid by the Airline to the Caterer.

3.4.0 Charges, if any, for meal and other food services when the meals (type of meals being solely at the discretion of the said Airline) are supplied from said Airlines source, stored with the Caterer in frozen condition and subsequently uplifted on flight or when the meals and other food supplies are prepared by Caterer in advance and kept in frozen condition and subsequently uplifted on flight will be mutually discussed and agreed upon.

4.0.0 MEAL ORDER CANCELLATION PROVISION:
4.1.0 The Airline shall be entitled to cancel meal orders 4 hours before the departure of its flight/aircraft without incurring liability for payment.

4.2.0 When such cancellation of meal/orders takes place between 2 and 4 hrs before the stipulated time of departure of the concerned flight/aircraft, the said Airline will be liable to pay fifty percent (50%) of the perishable items only and exclusive of the handling charges.

4.3.0 In case of cancellation within 2 hrs of the stipulated time of departure of concerned flight/aircraft, the said Airline will be liable to pay One Hundred percent (100%) of the perishable items only and exclusive of the handling charges.

4.4.0 No charges will be paid for Dry stores and handling.

5.0.0 INSPECTION BY AIRLINES AUTHORISED PERSONNEL - The Caterer shall permit the Airline’s authorised personnel or representative from time to time to inspect the premises or the raw materials or the food or the items prepared.

6.0.0 LIABILITY:
6.1.0 The Caterer shall indemnify the airline (including reasonable legal and consequential expenses) for any loss or damage to airline’s properties or equipment held in Caterer’s custody or Airline’s aircraft or death / injury to passenger/s or airline’s crew by caterers personnel/ equipment / or airline’s equipments in Caterers custody due to the negligence on the part of the Caterer.

6.2.0 Caterer shall be responsible and shall indemnify the claims by passenger/s or crew (including legal expenses) for death, injury, illness or food poisoning caused by negligence on the part of the caterer or any of caterer’s employees.

6.3.0 For the above purposes, the caterer shall maintain an adequate insurance coverage with a reputed insurance company, the amount to be mutually agreed upon.

6.4.0 A copy of the valid insurance coverage being maintained by the Caterer shall be submitted to the Airline and will form Annexure ‘B’ of this Agreement. It shall be the responsibility of the Caterer to update the validity of the insurance coverage and submit to the Airline every year. 
7.0.0 CATERER’S RESPONSIBILITIES:
7.1.0 The Caterer shall be solely and wholly responsible to provide supplies/services as outlined above, under any circumstances, without offering any excuse, on religious or other grounds such as shortage or failure of power, shortage of water, state of Industrial Relations in the Establishment, etc.  The Caterer shall make every endeavour to fulfill its commitments from within or from outside, to the entire satisfaction of the Airline, with particular emphasis on, timely departure.

7.2.0 In the event that the Airline has to undertake alternate arrangements in emergencies due to dissatisfaction with the Supplies/Services provided by the Caterer, the entire cost of supplies and services obtained for the flights by the Airline shall be fully reimbursed to the Airline together with a service charge of 25%.

7.3.0 The Caterer shall be responsible for submitting all the relevant documents to the Airline by the stipulated time without undue delay.

7.4.0 The Caterer shall be responsible for full compliance with the provisions of the applicable law relating to preparations, service and sale of food items and also to comply with requirements of health and municipal authorities and shall keep the Airline indemnified for any breach by the Caterer of any such laws or regulations.

7.5.0 In case of frozen Entrée (either these are supplied by the Caterer or being positioned by the Airline) the Caterer shall be responsible for proper storage and uplift of these Entrée and the same should be checked before uplift of flights. 

8.0.0 SECURITY MEASURES:
8.1.0 The Caterer shall be totally responsible for all the Security aspects connected with the food and other items uplifted by them on board Airline’s flights.  Towards this end, they will need to take whatever Security measures that are necessary or are required.

8.2.0 Any instructions in this connection from the Airline from time to time shall be complied with.

8.3.0 The Caterer undertakes to ensure that only those items mentioned in the laid down menus are being uplifted on the Airline’s flights and further do not contain anything extraneous.  The Caterer will give a Certificate to this effect for every flight on departure. 

9.0.0 PENAL PROVISION  - It is hereby mutually agreed that:

9.1.0 If any item, forming part of a complete meal is found to be below the Airline’s standard or less in quantity/weight, the Airline reserves the right to deduct the payment for the entire quantity of such items supplied on that flight.

9.2.0 Substitution of major meal service items and/or failure to uplift any meal service items that should have been catered to would attract a penalty of ten percent (10%) of the total Catering Bill of the affected flight.

9.3.0 For non-adherence to galley loading plans in force, a penalty of 5 times the cost of equipment not uplifted will be debited to the Caterer. In addition fifty percent (50%) of the Handling Charge of the affected flight shall be deducted.

9.4.0 In case it is observed that Airline’s equipment is being misused 5 times the cost of equipment will be debited to the Caterer. 

9.5.0 Delay to flights up to fifteen minutes (15 mts.) due solely to the Caterer will entail withholding of the entire handling charge and beyond fifteen minutes (15 mts.) seventy five percent (75%) of the total catering bill of the affected flight.

9.6.0 In case of any complaints received from the passengers or from crew regarding quality/quantity of meals, no payment will be made for the entire uplift of subject item of the affected flight.

9.7.0 In case of any complaints received from the passengers or from Crew regarding foreign bodies found in any meal, the entire catering bill for affected flight would be deducted.

9.8.0 The total cost of the equipment mishandled/broken will be deducted if such mishandling/breakage is due or attributable to the negligence of the Caterers staff.  In this regard, the Airlines decision will be final.

9.9.0 Item / s uplifted beyond expiry date will attract a deduction of the entire uplift of such item/s and the entire handling charge of the affected flight.

9.10.0 Non-upliftment of Special meal/s, special diet/s etc ordered by the said Airline for uplift and not confirmed by the crew will entail a deduction of one hundred percent (100%) of the handling charges and no payment for the special meal/s, special diet/s etc., will be made.

9.11.0 Dirty/unclean equipment uplifted by the Caterer will entail a deduction of Fifty percent (50%) of the handling charges of the affected flight.

9.12.0 Improper handing over of galley to said Airline crew members of affected flight would entail a deduction of one hundred percent (100%) of the handling charges of the affected flight.

9.13.0 In the event the food uplifted is found to be stale i.e. it has gone rancid or has fungus or emits fouled smell etc., the said Airline reserves the right to deduct the payment for the entire quantity of such items/s supplied on the flight and the handling charges thereof of the affected flight. 

10.0.0 TERMS OF THE AGREEMENT - This Agreement shall be valid for a period of 3 (Three) years commencing on ____________ and ending on ______________, unless terminated earlier as provided in Sub-Para “1,2,3” of Para 11.0.0 of this Agreement. Thereafter the Agreement can be renewed for a further mutually agreed period upon the same terms and conditions or with such amendments, as may be mutually agreed upon.

11.0.0 TERMINATION OF AGREEMENT:

11.1.0 If the Catering services offered by the caterer are found unsatisfactory by the Airline then the Airline will have the right to terminate this Agreement forthwith.

11.2.0 The whole Agreement or any part thereof can be terminated with three months notice by either party with out assigning any reason.

11.3.0 Unless both the parties have mutually agreed for an extension, the contract will automatically terminate on its expiry date and no notice will be required.
11.4.0 Any indulgence or delay shown by either party in that respect will not constitute waiver of the right of termination.

11.5.0 Upon termination of this Agreement for any reason, the caterer shall return all Airlines’ property to the Airline in the same condition in which it was received (reasonable wear and tear excluded).

12.0.0 FORCE MAJURE CLAUSE:

In the event the Airlines operation or the Caterers operation are affected under circumstances beyond their control, viz. thru’ acts of God, Nature etc., the affected party shall give immediate notice to the other for necessary further action, which the affected party will be free to take as the exigencies of the circumstances warrant. In case the Airline suspends its flight/s to the Station for any reasons whatsoever, then this Agreement will come to an end without any consequential liability to the Airline.

13.0.0 ADJUDICATION OF DISPUTES:

Any disputes arising in the discharge of obligations by either party under the aforesaid terms and conditions or in their interpretation shall be settled through bilateral negotiations and, if unavoidable, through’ an arbitrator acceptable to both the parties whose decision shall be final and binding on both.

14.0.0 APPLICABLE LAW AND PLACE OF ARBITRATION:

The applicable law for resolution of any dispute shall be Indian and the place of Arbitration shall be at Mumbai, India.
IN WITNESS WHEREOF the parties hereto, intending to be legally bound hereby, have caused this Agreement to be executed by their respective duly authorised representative, the day and year first above written.

Signed for and on behalf of National Aviation Company of India Limited
NAME


:
___________________________

DESIGNATION

:
___________________________

DATE



:
___________________________

WITNESS SIGNATURE
:
___________________________

NAME OF WITNESS
:
___________________________

Signed for and on behalf of CATERER
NAME



:
___________________________

DESIGNATION

:
___________________________

DATE



:
___________________________

WITNESS SIGNATURE
:
___________________________

NAME OF WITNESS
:
___________________________
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